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1
Decision/action requested

The General Assembly is invited to: 
1.
Approve a modification of Guideline [GA43(04)11r2] clause 3.4 concerning participation of Associations in ETSI technical work as proposed in item 4 of the present document.
2. 
Decide upon whether this Guideline is sufficient or whether there is a need to include it in the Directives.
2
References

ETSI GA43(04)11r2

ETSI Rules of Procedures
ETSI Technical Working Procedures
3
Rationale
ETSI operates a transparent, direct participation model with over 600 Members including around 25 Associations. 

Association participation in ETSI’s technical work is highly valued as it offers proximity to key market players.

Recently, two issues have re-emerged in respect of (Trade) Association membership of ETSI.

· Financial - Associations pay only 1 or 2 units of contribution for ETSI membership whereas 
direct ETSI membership of the Association’s Members might result in significantly higher numbers of Units of Contribution to ETSI.

· Legal - Delegates of companies participating in ETSI Technical work through an 
Association membership have no direct obligation to disclose their own companies’ IPRs when submitting a technical proposal for a standard or a technical specification in the name of the Association.

To address this issue, the ETSI Secretariat requested that the General Assembly better specify the rights and obligations of Trade Associations and GA#43 decided as follows [GA43(04)11r2] clause 3.4:

· “Trade Associations are ‘effectively’ SMEs and may contribute 1 unit. However, in some cases they allow experts from their Members to participate in the ETSI work (server accounts, meetings, access to TBs documentation)”.

GA#43 also produced the following Guideline:

· “When a delegate from a Trade Association attends an ETSI meeting (GA, Technical Body, etc.) they may only act as a representative of that Association”.

The ETSI Secretariat believes the intention of the Guideline is to prevent ‘trojan horse’ participation in ETSI technical activities, which could potentially allow Members of a Trade Association or its nominated experts to distort ETSI’s technical working procedures, IPR policy and/or finances by effectively representing themselves directly, rather than the Association.

In view of recent developments, it is felt necessary to ask the General Assembly to be more specific regarding the rights and obligations relating to Associations.

4
Proposed modifications
The following modification of Guideline [GA43(04)11r2] clause 3.4 concerning participation of Associations in ETSI technical work is proposed:


“Trade Associations are “effectively” SMEs and may contribute 1 unit. However in some cases they allow experts from their Members to participate in the ETSI work (server accounts, meetings, access to TBs documentation).

When a delegate from a Trade Association attends an ETSI meeting (GA, technical body, etc.) they may only act as a representative of that Association.

Associations shall be represented in ETSI by their employees and elected officials.  In addition a maximum of one nominated technical expert, per meeting, shall be allowed to attend and participate in meetings and shall come from a Member of the said Association, unless explicitly authorised by the Director-General on a case-by-case basis.

This expert must be officially nominated in writing by the said Association before the meeting begins, at which time he/she must also disclose all affiliations (employers, contractors, etc.) his/her employer or, in the case of contractors, the company issuing the order. All employees, elected officials and/or nominated technical expert of an Association attending ETSI meetings shall only represent that Association’s views.
In any case, where an Association is submitting a technical proposal for a standard or a technical specification, it shall, on a bona fide basis, comply with the ETSI IPR Policy and draw the attention of ETSI not only to any of that Association’s IPR which might be essential if that proposal is adopted, but also to any of that Association’s Member’s IPR, which might be essential if that proposal is adopted”.

